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PER CURI AM

Keith E. Baker, a Virginia inmte, appeals the district
court’s order dismssing his 42 US. C § 1983 (2000) conplaint
wi thout prejudice for failure to exhaust adm nistrative renedies
pursuant to 42 U.S.C. § 1997e(a) (2000). Baker has provided this
court with evidence not submtted to the district court show ng
that he had pursued adm nistrative renedies prior to filing his
§ 1983 action. Because Baker may anend his conplaint to cure the
defect identified by the district court, the dism ssal order is not

final and thus is not subject to appellate review See Dom no

Sugar Corp. v. Sugar Workers Local Union 392, 10 F. 3d 1064, 1066-67

(4th Gr. 1993).

We therefore dismss the appeal. W dispense with oral
argunent because the facts and |egal contentions are adequately
presented in the materials before the court and argunment woul d not

ai d the decisional process.
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